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Ruben Terteryan, a native and citizen of Armenia, petitions for review of the
Board of Immigration Appeals’ (“BIA’s”) final order of removal." We have
jurisdiction pursuant to 8 U.S.C. § 1252(a)(1).?

In 2001, Terteryan attempted to enter the United States on an invalid visa.
After being taken into custody, Terteryan admitted that he was subject to removal
but requested asylum, withholding of removal, and protection under the
Convention Against Torture (“CAT”). Before the Immigration Judge (“1J),
Terteryan testified that he was exempt from military service in Armenia because he
was caring for elder parents. The military’s Draft Committee summoned him and
requested that he pay a bribe to avoid service. Terteryan refused to pay and told
the military officers that he had a videotape showing mistreatment of soldiers by
military officials. The officers began beating Terteryan. During the beating, he
told the officers that he would go public with the tape. After being held for four

days, Terteryan offered to give the officers the videotape. He was driven home but

'Because the parties are familiar with the facts and procedural history, we do
not restate them here except as necessary to explain our disposition.

“We review the BIA’s factual findings for substantial evidence. See Khup v.
Ashcroft, 376 F.3d 898, 902 (9th Cir. 2004). Under this standard, we uphold the
BIA and deny the petition unless “Petitioner presented evidence so compelling that
no reasonable factfinder could find that Petitioner has not established eligibility for
asylum.” Singhv. INS, 134 F.3d 962, 966 (9th Cir. 1998) (internal quotations and
citation omitted).



gave them a blank tape. Thus he contended that if returned to Armenia, he would
be in danger of further harm from the military.

Terteryan argues that his treatment by the military officers demonstrates that
he was persecuted in Armenia, and has a well-founded fear of future persecution,
on account of his political opinion. To prevail, Terteryan must show: (1) that he
held, or his persecutors believed that he held, a political opinion; and (2) that his
persecutors persecuted him, or will persecute him, because of this opinion. See
Navas v. INS, 217 F.3d 646, 656 (9th Cir. 2000).

We reject Terteryan’s petition for review of the BIA’s denial of asylum
because the record does not compel us to conclude that Terteryan had a political
opinion at the time he was beaten by military officers, or that the officers imputed
such an opinion to him. There is no evidence in the record that Terteryan held a
political opinion about the military before he was called to serve, or that he
intended to publicize the contents of the videotape before the military threatened
him with conscription. The record also lacks any evidence that officers involved
with the conscription effort associated Terteryan with a group opposed to the
treatment of soldiers in the military or otherwise imputed a political opinion to
him. See Sanghav. INS, 103 F.3d 1482, 1489 (9th Cir. 1997). The evidence that is

in the record supports a finding that Terteryan did not make the videotape in an



effort to advance a political agenda; in his testimony, Terteryan stated that he had
“no specific purpose” for making the tape and that he was “just shooting the film.”
Even if Terteryan held a political opinion, his testimony does not compel us to
conclude that he was beaten on account of this opinion. See INS v. Elias-Zacarias,
502 U.S. 478, 483 (1992). Although the 1J might have so concluded, the 1J also
might have concluded that Terteryan was beaten because he refused to pay a bribe
to avoid armed service, or because the officers wanted to obtain the videotape that
Terteryan had identified.

The record also does not require that we conclude that Terteryan’s fear of
future persecution is objectively reasonable. See Sael v. Ashcroft, 386 F.3d 922,
924-925 (9th Cir. 2004). Neither Terteryan’s concern that the military will
conscript him upon his return to Armenia, nor his fear of possible punishment for
his prior unwillingness to perform military service is an objectively reasonable
ground for establishing eligibility for asylum. See Castillo v. INS, 951 F.2d 1117,

1122 (9th Cir. 1991); Abedini v. INS, 971 F.2d 188, 191 (9th Cir. 1992).2

*Terteryan also appeals the BIA’s denial of his petition for withholding of
removal and asserts a CAT claim. Because the record does not compel a
conclusion that Terteryan is eligible for asylum, he has necessarily failed to satisfy
the more stringent standard for withholding of removal. See Farah v. Ashcroft,
348 F.3d 1153, 1156 (9th Cir. 2003). Terteryan did not exhaust the administrative
remedies available to him for his CAT claim, and so we lack jurisdiction to

(continued...)



Terteryan’s petition for review is DENIED.

3(...continued)
consider the CAT claim. See Zhang v. Ashcroft, 388 F.3d 713, 721 (9th Cir. 2004)
(per curiam).



